
Ill' TItE MATT1!R Of THE IIfSURANCE ACT, R..S.O- l~,
•• 1,', aDd REGULATION~ .. ,

AND IN TH£ MATTER OF TItE ARBITIlATION ACT,
5.0.1"'1, .. 11,

ANllIN TIR l,u:rn:u.OI' All oUI..IITJU.TIO-'iI

na I'lJlSONAL INSURANCE COMP....."IY

AWARD

11:,...N_ fur "" AWl<alll

W<ha<J DIlda fur Ibe ll.<........."

Do 00)' <>ffoull d•.....,;",,;"" N!fl &,11 or 19""""'-:1 J.~ f68 .reba 1__ of..

opply 10 t/Io I<cicIa>l ..... "><Il< pI_ .. I.looembor 10. JOOJ ill llIo ............d Ianoa .{!liP...,.

416, illwhicll Mo.lI..,. OW .... illjur<>l?



Falh_ootioo IIl!e II oppli<o to <be OoI::CldL'lll, ud,.".,... in. 56150" IW>ilily spIiI

-.Mr, Ao!I.lbo dri... oftbo Ki""woy inIureil tn>cl:, D! Mr. cq, lbodli•• oflho

mini""" CoIIoeqoartly, JlU""'"'" II> ...boo 27~ ofw~ A<I, Klnpwar iI f<qlIi.... ttl

!nd<mnif)- tbe P."""a1 (ot 50% ofw be<>efit> paid 0IIl1O Mo. Cha;., dok, m:I r.. 5O%0f"1

futDrt 0<1'10\0'" owina.

tu:ARINO;

Tho orbllrJlioll beIriIl.I_ beId OIl 10M 24, :lllO8. i. "'" C1Iy ofTorollll>, in Ibo provinu of

<Jmorio befiftmt, Shari L. No>iok. Arbi_,

IlACKGROU1'oJl;

Th,. 10m lnn.st'o,~ oriocs ... of. """'" Y<h;do O<cidonllhallDOk .,...,. OIl Deambet 10.

~,j ... """* of Ona_ Ms. H.... Chai .... inj...........n a "....port tno:k op<nIod by

Richard Ash and insurod by Kfnvway lnsunnce ("Kinpwlyj oolliclod will> tbe Ford W..n....
1IIini_ in..tlkb sIw:: __ • rar .... paso•..,... ML CI>ai was ej<otod from tbe YdIlcl. ood

_""'- ........ iliuriao. SIll> 100. _ d<eInod .. boY< SIIstoirood • oaiO""'Pb/< lnlpoirrn<nl

...nbin .... """""" of.....~M</dt'" &~$I;IJadId.,

111< hn<laaI los..-. Cotopocty ("'Ibo Poroon&Ij Is Mi. ClllI',__• an<l ""'

_ po~", bI:: ""i<Icno b<n<fi.. lO _ 1\ M<b iod<mIlifoCOliool. _ ~, Iho inooJr« of

Mr. "'~' ........._, 10 -.", 215 .foh< I"' .4<1. Kiopovo~ _""' .... tno:k

in ~oeotion is • "b..vy OlImIDOI<laI >'dII.Je' ""lbin die oh«:tlon 9(1) of If.pI,,,;,,.,

664 oflbo Ao" ond ...." il is pmp«I, !be ...bio<t of"1_ tn.llSfor-";[tIIe raw, """""inatioo ",1..

di<UlO<b&l im insInd. Mr, AsIl. illishl. fur ....~.

Tho Penonal 1bc poo;Iiooo ..... Rul< 6 of tbo foult~ "'100 "Pplies. 1'ofUI<

~ <b&l hI< 11(2) i, appl;<Obl. 10 tbo situolioc. KUi,p~ _ ..... in tho

,



_ve. I1DIc It If>llIleo.. n.: ponies q:m: <hal if I find ..... ,.,.., of"'" _ .........i.....

",... opply""" "'"' lIol>iIil)""" tho .",,1010., "'"" bo -....il\Od by ... otdilW}' lUlo. 0110",. ""

hoooril>s wiD bo O<\j.....,..l <0 ",,","'-.... <0 bo ullod '" poovido -"""'l'-

Il .... ..,.,... tbal ioItho .- lbal The Pmclllll ;, fou>d 10 be CIIlitl<d CO IndclnIUIlcatiOll fwm

~. til< poIIioo will JllOIlIpI \0 &~lI< .... ~""'fWII ...,;", GIl IllOir OWII; if Ihor'" 001

01>1. Ie do oo,!IIe -... wiU be ....._ tor lbal ptlrpOIC.

'PUAlI(J UmaPBY Md IWiUWOBX PRQ)1IIQ1iS;

(I) The u-... '''l'o"slb1< und<t 0\Ib0«ti0n UlI ('2) tor "'" l")'UIOIIt
ofl101UlOry occida:IIbmdi" \0 N:.b classesof_ II ""l' be
.....,04 l.o "'""'~ lo omitlod, lUbJOCI to ...... _
_ -.~ UOOI ~mm"_1b<,....nbod,
to Ud<mnjfieorion ill rtIoliIlIllO ...... balt1i" poKI by i' from "'"
mw.-.... ofMdl oWl 00 o'"*' of_biles as IllOl' be namod
in lb< rqu!moa. itIYol¥ed iolb< ilIcidem finm which tho
mpoasibility II> PlY llIo IWlllOr)' aocidelll ba:Ie8u orosc.

(.lJ lndtmrril'i<olion onclor ouboOCIion (I) ohoII be modo 0«<IIdinJ '"
tho Jape<liy< <lea- oIfau1' or.,.",.., iaNre:r', imIlrod ••
d"""';llo4 UDdor lho F..... D<IconllIatlon R......

5~9(') orhpJ"""" I!6f _ llIo '''''''''''" A.. poo.ldeo. n,., pony inluno" ll'lllllll.

riPo '" .Ioira inclo:n>ai6<At"", ftocn , JeOOM I""'y 1_ ..... pOl;q~ , .....y

<OIllIlItrciaJ .-dIiclo. h .....;

'(3) A oooond pall)'__ ,poIi<1 insurilllll .....,. commm;w
l'e!Iio:lo i. oblip!«I ondof >OCtion 21' or"", A'" to lndemaify l
1InI)lOrty10_""'- .... 1""""'1 _""'a -..too) ..-...

brnofi" &om tbo lim potty j....." ill oIolmin1 tlIcIII _. pOlley
iOfWing 'bu"l' COIllIIIetcilI .-ehiclo.

,



Ind<1IlOIl\catico:l iJ <!e...".;,m In occonIano< _ o:bo~, detcnninDioo. rulos, COfUi...,j ill.

/t.egt</dIM 66& oflbo ............ Aer, Tho rclav.. R........ oct 00l below:

So (l) !f.. iacidoJlt iJ llCI "'*nDod ;"II1Y oftb<ltlllles, 1ho
do_ of"'~Ofl" insw<.d sbalI" """"""oed In
-..... ...Ih Ibo <ri'oIry ...... of I."".

(2) U ....... ,.j..ollIei""'~_'Loll itl<.l&oIto
_Iho d<trte offoLl11 oflho;",or«!, ~ 1be
d<tonnlood in _1Oilb 1ho ordinary ru!<l .rtaw
....... .........,;.. req-oited b1 tbIse nil...

6. (1) Thlo _ appll<o ""-...........,.,;. ·A~;• ......., from
lhL: r<at by *"""""">ilt ·B~, md both IlUIOm<llliIeo ...
Inovdlioa in1ht ......<fu«:Iion md In tho ..... lane.

(2) !f._bile ·A·iJSIOpptdod.ln~motioD, thodnv.ro{
__"A-I. no< " floJlloowl"" drt..... of""""""'ilo·B" "' 100 I'<'
.."."' 60uJI /01 the iDci<I<IlI.

11. (1) Th;o ..CIiooappliMwi... mpooI ....;"o;dool~
...... or ....._lot th&, .. "",.,..,. in .........
dU_ 004 in od.i_1iMo {o, .pi......."

(2) For <a<:b ooIIUion beno=llWO IlIllOmObiJos ilWlll..,j 10 ....
pllo-vp. Ill< drt..,. ofoaoh _il.;. $(I P<t ...... ""'"
for tb< lntiLlont.

•



". Tho dliw:of_"A-I> 100 per ...... raIMIlI<l "'" dli... 0(
llIIIOInObilc "B"" noI " foul' for ... incident1bal .......

(0) """'" ...-obiI. "A" io bockifIJI "1'.

(b) whm _hilc "A" i. (Nk;ns'lJ-Ium; or

(ej ....... 111< dri_ of, or. p....,&"" in, ,lll<lmOI:IiIo "A" <>PC'" IIlo
.........hi'" door or Loovo, tho door opoo,

Tho prooDuI <lI"<1:l 0( "'" .bo.. n:Ico I. t/IOl. If I n.... 1IW Il.uIo 6(1) oppIles, 1bI Ponoml II

....tle<I .. be~ bl'~ for 100% of any """"""" p"operIy owins undor lh< 10..

" ....... provi..... If I lU>;I .... R>ol< I~ "1'1'1;"'" Ill< """"",.. ",tOJll -wei~1 0Ild 1'«..-.1

would N 10001 liablo lot ""~ _ ;-. F...uy, If ll.oIo 11 ""..... tbon -...Jd be •

1Q/50 IioIIIli'" <pIil"-""" the two .........

Arlll" FG<U

The jltltico "i'eod "" mIIJl of die ",lcnn1 facI', .... fur 1II1W. wIIicl1 will bo O\IIIinod in deUil

klow. Ptiol .. 1b<: _tioo "'ariD.; 1:vl4uri1li: tIw: 00InC of,bl> pror:ccdiJl&,""",", CO<OlIlIned

.._ wi_I UII<let ooll> - M~ Choi (lh< injure<! pony~ II~~ OtIi (M" C!loi', Jmband, OIl<!

1b<: dri_ or III< lllioMo "'" obo ...... PH""l:'" in~ _ of !>It, ons" _. (.100

_FI in Ibo ",ini...~ ~4 Aoh (4';= of II" lnWpOrt lnl<k "'Ol ""Dido<! with "'" .0Il).

0l>I1 Doni,I Ficuly 0lIII J.." PoII1lcblloo, 1110 drI""" of !We _ >oblcl.. wlIo..- 1IIe

oocI<IeI1I """"'_ vobl<:l<s-._~ in ........" oolIItkmo.

Tho _Ipo, of_""""i..lion> .... filoo1" !bI t-ina -, ..l>od "" by -.I. A._1l.

COUCIIlcl tiled , cop)' of Ibo -.aipt of Mr. 0.,.', oumitwioo fi>r dilCOVOl)' io lh< 10rt ..Ii""

~ by M>. CMi. which .... 0Qw -. rttlod. No ..w _ ....._ "'" ..Ilod ~ ..~

pony otlbo h<orinJ.

Th:: QOdI,pult<l roc" ..... fuI!owI_ MI. CIW WJ.!I trovoIlio; bock to OtIowo of\cr 'J'<'IdinI, Iho_ood i. T""""" willi her ho<b<od, io-i&ws ..., ...., obildrta. Tho """idcml 0CCIltr0d .,
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~~""'l', I><IbJ< Ito.. or obo ""'"' >tn><l .... 0aJI _. \\IlQI< M<. A'" <kIUed Ibi> .. hlo

o:umin..ion undor <»<>duo'"" in J_ 2OOlI. -... ..... ho .... obJ. '"~ .... tNok

0lIl after i' bad Ibrtl<l to jadbif. -J tho! ~ di<l "'" _ "'1 other vdliclos _ !bon tho

..... I ""'" thai be JAv, <onII'&Slin( m.xoc. io. _ ...... to tho pol""= on December II. 200J,

""" <lay aftu .... OI:Ci<Ionl. In thai ........ all.. d..aibioi hi! trn<k'. impee1 ....1h the ..... be

0Iid "r also hit!he.,....

The bulk .f!he ovidonce filo<I i, C<IOIioI<nt wid> ..... view. B.... the police """'" reining to tlte

"",k', oo1~oIon .....'" .... Ont -., -J the OPP'.T~ TialIIc: R<p<n'! I'md _11>0 1rUCk

olso ooIli""" ....lIIlbo I'l<Ii>}'~ the ..... 6ndin1i: tbol t!lO A!II trn<k tIi<l O>to .... """ .... ill

tnUel' -.1pe<1 tho PoI<I pI<lup (n.ury', _l. I'lnllly, "" of J"'" Foul

L<hI wh<I", ",10 in \be <'<=I. will be <:><plain«! below, 01,., -'"fled tho, Mr, ",h',

lI1IC1 otril:c lilt ...:II .. (Ilbrr~ In ........ of the 0\>0II<, o..nd tbe tao! Mr. AlII',

""""""y .fthe wouI<l be <!<u<:r when ... J"O"i<Ied hi, ..._ to the p>1i« on .... <lay

followinK tbe occide,,,. II..""...., 10.."". two IIId """·balf".... Iao:r II III ,uminalion _

00IlI, I IC"'P' tllJt \be _lOr Il1ilor iluI=l by~ .... """'" tbe Fkury vdlklo,

iI<for< >OItiq out lbe _ ~ r.:r. and dotaillJla lbe relOVUll ..i_ on oocII, I ...m
<koi:n'bo tho 00<fIl<""" of.-. .....~ ,be oolH<ion boI..- !be ll\lCk and tbe Ont ...,
that is the lOOn.f<hi>~,lO provido l'urthor~,

The first vdIitIo thII bad <liffi<ully """rq, tho brill,.!hol...-.nioll_. N;..n Pathfindel,
lid..., by J"", l"aIII l-<bl..... 111< ovi<leooe 1llIlle.... tIlal Mr. LoblAlIo Jtldded Ofl dle I,.. lOll

_01 oIlWo vd>i<J. aDo! hi' .... _dnil j"", norIb. of Ibo triO. OIl .... riFt oicl. of tbo

hip_y. 1-fI. vel>We ..... to • >top in .... ~Ah' laM. Sbon!)' oltorw>tdo, Do.>lol flo<lry ....

proooeding aklna 1bo hiAhway i. hi' block picl:up, lIICI""""",y _ hilliq Mr. Ubw.o',

vebido. On« be "'olioo<l tha' .... ky bridao cr.alo<l • oltuatio. 01 doDijOI, be clocido<110 ""p hi>

nor and ..isL Mr. Flewy ,.,.em:! hi' lI<Mle b&clr. lO tho foot of Iht bridp, put Mr. 1.ebhno'.

di.blccl vehicle, one! 'lOpped on 1loo ri&b1 sbwIda of !be rood. II< puI on hi. four·way f1uben

10 ...... cn<onlina tnfIIc oflll< I>o>ard. Ifu ocbicl...... parIIy ob<rtu<tina the rilhl r- or tho

,



bilhwor... Ibe sh<>uldor of tho:: rood 011111< bridge II:porn of!lle /llihWIY .... 001_ 0ll0UJb

to <OIIl&lu biI pi<lwp IN<t.

111< ovidmce inilicMa IhM bollI. Mr. Lebl""" >nil Mr, flt:uty \hoII CO' "f tb<ir ..10< ....

....IUd bo<I: .. the COllI "f tho:: bride<. VlI! <lI>OII bohind the pordrlil k ..... ..re. They

COIled tb< p<l1i« <In thrir ocIl p/KlDI:S ttl fep)II the mcidcnI. end to OeIp. Ao they .......

<WId1ni Ihm, eiIbcr ,wo Of llIo:e <IIhe.- vdIi<le> JlIOO""'l<d <lo>oTl1h. hi&b.....y. appliod thrir

1:nl<:o ond sDdcIod inlD ""'" porkod .... One 01 _ wbicla ...... 0IIl OPr <tuioo:r. who

coiJIcidomally~ to be pasriq b)'. Tho poli« vehioJo oLIo Iln>Cl Mr. LobllDc',

POlhfindor. poosib1y Mr. """'1", pick.., InO:k ODd porbapI 0D0Iba vehicle, 0IIII1kidded off Ih<

rood OIIto tb< _ (loft) >h<J\rIdor, Tho poIica 'lllur ........!. '0 roY<lIe "'" 0I'lllX<. poll< on I!o::

rillfJl !l>oIrldaofthe lC*1, aDd &<:liytI$U, omolJlO'lO' listns,

Tloo _ fiorth<t~ tIoo\ polioo .llIoer _ ... _ !Tom ........... of tho

onUor.""" wi'" tbo ..~ of orowd ..... bod pdlOr<Id" the -. mompto>d to li~

e.... o'Id 01"", thom on rho f<lIod to "',.". on<oI>Iina ...me of huud. Thio tad; _ tb-..d

b, tho h...)' roin Chol ..... toJJioa "' tho tioIC. II is l<ICl_ "' _ YObicIo.IIIbtoq......'

<=e oJona 0Gd collidod wi1h !lie COl> "'" won.lOoppcd 011 tbo mad, bill tbe ",,",,0« OUJP$I'I

..... mlllliplo ooIlioiolIIIlI/Id -...red by ..........."'. fewdiJllomlt voIIklos. 0IIII t/IaI ooch of tho

two oonbbourwIlKaollho hiBiw"y,-, parIioIl, obI&<ucIO<I.

......... lime afl<rlhal, lho Olla 1lI!ol"'" '1'1*"0<1 011 !lie 11:..... ""Ilidod wid>. tbe panlrlil 011 tbo

1<11,;* oad _1h<II """" Ill' the 1rOIIIp<101 tnI<k. 'Ill< <YlilerIO< of,," _ Chol <IlIIy.

few ......... rnnsplml_ 1b< .... bhtilIS "" I""fdraII .-l "" I<u<k Iidiol ~. Mr,

flowy CIOiQl&lO<I "'"' _ Earn. -'__ ol.opood \>00_ .... IU'Io fud

om.... "" tho II:cidaII o<el'IO. ond d1< col~oiOll botweoo tbe Ona .... 0<Id Mr, "'Ill', tn>U.

'" oiL tbo "".otiJOOi<>g polio< ,lilt><> fIr<l>Or<'l fi .. '"l*>to _ vohltl. 00:<...... J<VO'II,

lDvolvi/>i • totolor di_'.bi..... -bini tbo oollioi"'" "" tho bridj<. Man, of the

vo~ ... ""ted to ha ke. "",",\'0<1 in ...,. dwI one oocidoat. Tho 6.... """"'" ...... 011
Ii...._ ......_ ......... b" dlc Io...nplioc o/Il.....

•



C<><msel 0IIi<\1lmd Ihe w..o dilplled £acts ttl.,anI" .... quosti"" ofwbol!><rhult

_1....", ...... 6.11,« 19opp,.afi>llow>:

1. Wall>o Ooa """'.... JIOOioIwy whoo i' walltnl<.l: b)' Mo. A.Ih', _Iroilor,
ot_~_..,

2, Walhe Fbuji \IOIhIcIt 'pWod" Of -"oppod" ... tho Iicb' lid. of til< n>od ..1lK
poim tho,;, .... ><nook by 1110 In<IOt...u.r?

J. Old the InnI»OIt fnlck Itril:o IllY othor ".hid.. """" than lbo OIl; , .. 1IlId Mr.
fleury', pk:I<up """1<7

Tho ..,_to the tiro! qllO$boo will dmtmi.. __ or oot Rui< 19 oppliol,...a t'" """lid

ond ll1irdq_ or< orpbly "Iovant to .... applicobili1r ofR. 11 oftbo &.it dol<rn:linalion.....
If.. 1M o., ..w.....tbIr OP""" ~ _ fwld., IM_r
Tho~ o(..w..,.. OIl Ibis po!IIl ",""ttl _ tho ..... lOU IIaliooary """" it .....

'<nd b)' Ibo _ IrUCk. Tho OPP', T<dInIcIIl TnfII< R<pon _ tbol It ....

.....",..,. op;... tho ld'llido~ ...... ti... of .... colli~.... Mr, AJh, Iho ilri_ .r ....
lnltt,...a M...... L<blonc ond~ retal1ocIlho vm beInc ""I'I""l prior., ~t, os did both

ofMr, OIl,', paItIlIS, ...+.0 ..... _ ill die .....

Mr, 0." Ihe _ of tho ..... p .... con!r04i<lOry e.idoa<:e OIl IhiI poD. At !iii~.

__ b6Id ill I 2006, he ,taIOd ..... _ the ".. sli<! .... tb<~ .... <Om< to •

IlOp, Ito reollsod !bot cneJIMI ..... ItiIlI'lWlillI ond "'II he «KIll """"" 1Il< """ poll: it on

til< Iboo&ldtr oflht road, ""'" il """,Id blod<r. He "otifiod th¥ "''''fIod into but th¥

beli:n bo bod. <I>onoe to bod: up, be__ b...dli"", <omiIllI_"'!IiI .." il tb<>t

IIfI 1I'om I>obiod b)' til< Inldi:, Wboo fIlr1bor qIlOI!ioaod about "'_ Iho vebi<lo IIIiI;bI 110,.
mo>«I bookwatdlll all _ ho pill tb< >On mto =<nc, Mr. 00& IlOid "'" cooId Il/It rocaIl, boI

•



1boui;lll~ "" bod ...... hi. RI<II otflbo _ ""'" p100ed ~ "" Ibo p:I p«Ial, '""' .. ifi! ""'.....

"1_', bov< """"'"-.proNbly.""""'" .r..."",".

110_. a< hi.~ for discoYay ill tho lOll tl<tiool hol4 ill No~b<t 2001, MI. 0fIg

...... diff......_. When ubd __ ... bod m«n<d 1110 .,.hi<l all, hi.........., .....

tIIoI b< hod 0IIPf0d tho ..ar >bill oad put lbo "Ill ill ro.,..1t, bLo Ihal Ir\>Ok c:ollidod with

ll>eaI Ollila< poi'" W 1IIaI '" bod "'" bad • <hanoo 10 put iii. flIaI OIl"" (IU po:daI oad f1<N.lI~

""""' !lit .1!IIclt.

loU. Olli .....~ _ ....~ 0llmIUIIdina lho ""'idom by III IDrIinnto

adj\lllOt Ia Febtua/}' OfZ004. &D:llDldt: OIl """lIoo aftllo ...... fOYmIllI.

00. Ib< ovideD<o bofuro me. J lind Il1at Mt, Onl ..... IlOl "baookllIa up" Iho .......... "'bon i' __

_ by""''''''''' ....... eon_ly, RuJo, I~_"",Wy- I fin<ltlIa' tlooon>1o ..........

vdlielt '" lla\<o ocnWly l1lO'fed~ oncIlhOl tho ..... otIit\ina I"", tho ......... F&r i> "'"

oulIici...~

Tho ovidoau provided by Mr. cq Oft "'" dalt closesl "' =10 itl qu<OIiorl"likd~1b<..,,,
!diab1o, """ J IIOlO thOl bo JIlOdo "" '"""'"'" .f tllo l'OIIl ro 1Ui ....... Ifio rndoo<o ....,

""". balf>-" ..,.,. I. cqolVO<&!... baI, "" lbi.1'OiJII. My 'omw .rlb< lnIIO<:ript <hat

al\or >Iatina ..... ho bad It""'lhl_~ 1ho van ......, it ......d be In • oaftrpl 1ho

t'OOdwoy, II< Wtialty toociftod <hat !he vehl<k "'.. """'* boforo he ",",.bto '. ""'" 0\11 dw

1a£eDtI.... n .... oal) aIlor bol"Ilp<ci~caIl~ ..-.... ot>auI1tle JlCl"Sihilky 1l1li .... "'" ...~

___.... tho> 11<,01_ """ ;,..,;pt ..., ""'""""'. """""10 of""",",,". While

I did "'" ha.. "'" "l'!'<"'''''''' '" ot>-"vo 1&. Onf ....il'yinc hd'... mo, I fo>tl thal ..........

pmuaai..~ ia his initial >lOt_"' Ihal tho <:a" d;d 1>01 ""\tWl~ """'" bodwanla befaR

bcq IlN<t by 1ho ""'*_

w'" rn./d Fr...,,~ /df ')tIItod" '" """PfId"'
e-J oubmitltd lbio d;'....'ioa .. rei",.., 10 lilt Ru:. JJ .....~Ii>, .. tbll rule only

0ppI1oa i!lIu,:o or mara 'o'<IUoI.. arc ....,,<lliat .. 1ll< WIlO diroo'tian". e:--.t fuo Ill< Por>anal

"



=

H
i

I.
>

,
,

'
I

'
l.

,i
f

i

f
H

'·
f

r
i
i
'
·

•
"

~
p

~
f;

~
~

o
•.

1_
[

..
t.

ii
'n i rI
H

~H
~I

i'
~d

d
n
~

!
.

i
It

f!H
f

I
f
~
,
.
-
&
r

~
q
p
l
"

!~
f;
:j
d

In
I
in

10
1

1
0

1
0

F
n
~
1

i~
8_

lf
li

•
i
fl

u
I
i

i
r"

j
'
r'

J
'

,i
"
."

"
•"t

",
"

it
H

i
II

.
•
r,

t·
~
~
~
r
·

..
~
..

i!
!
!
'f

t
j

ll
rg

lf
~i

,P
d

i
~
!
f
l
~
'
&
r

~
!
l
,
~

..
ri

r
!
P
.
~
;

~
..

~

H
H

f
f
~
"
'
~

il
P

.!
[: lr

l
,

!
II"

-
t

·-
.

!
!.

,
•

•
•

•

lP ,
I

S
Jf

r
l

·
'

·.~ '1
1 ,.. ,,
.

r
I

~
-·

1
-

!~

P
H

H
P

i
fl

i
,
"

~i
<

.-
I
ll
!
p
~

q
ld

f
n

j
~!

I
t
~
~

',
"

i
,

.
n

j
H

i
!t

I;
Il

i"
P

I
n

I
O
~

!J
l

q
H

ri
In

I
~

~
II

fl
I
',

•
.

-
.
t

~
H
'
(

iI
.

•
•
•
.

~
t

It
•

1
1

,
t

;
!

t
i'H

"I
t

~
=

iii
q

!!
i
l

!"
.

l
:a

.£
i

i
"
~



....~ to Mr. t1<IEy·slrUCk. Mr, ~...od __ thi.., 011 tbi> poioo in .... 00"0r>C

ofbis<X~ but~ itl1llo ond <hot "" _ .........

FinsUy. Mr, fI""l' p"""ided ill hU__ thot I1loItllcl< Ioi1 hi. vehi<le lint, <oI~d<d"""

tho .... I:Ild oub""ll><ll1ly~ lhree _ "olIioloo. II< ol.oo lUlod .. hi> minotjoo Ibal

tho lNCk mu<lt hi....hiol< ond .-nI othm. bod """""~ furtl>ef 011 thi. point b< said
lhal II< .... only ca'lailldIM tho trud< Iwl hil • iRY .... (ji,0ll thi.~. I do no! fuId

Mr. f'\<ury'. rndtDo< III \>0 bolpfuI "" tbil p>in1.

l:I1b< l\oalonll,..l.. (find Iha1 ~ is not ""'*'"'Y lO< ..... doO<o'mitl< e>:s<lly"';'ich~

_ -.II olbor_In _1 ""IIICDI:C. WhU< [opprodoo: Iha1 ""..-or.usuollhJlWltln.

10" ......lot 0Il0I)'ili ;, ..__ >'<bU::l<> wae iavol"od ia til< iDcid<nl ond t.lw ~

.-.md. I find Ibal ill this <UO. Jiven "'" in<onrislont ovid<_ "" .orio.. pcitlt•• "'" !he
n...bo< of wlIid.. iIwolved. ..... it ""'{uinod. Tho P""io< 40 _ ..,.. 1110 _k !too•

.....-. ...mel. uiole from tho Orli Iiovlaa dele:mrincd &boY< dill Bolo 19 not apply

to this ......no, tho di,pIlIO _ rbo partioo <:olItra ....WI! w!ldb<:< Rul, 6. "",Iiublo to

cc11i1i""" _ """ Yehides, '" Rule II, ••1Oci> ""'{1Iin>o Ihm: or ""'" >cllid.. to be i.""I",d

In .. 1ocl4ool.1IfPl;o., Ifllulo II dou "Pl'ly, "'" fa<:t thot thoro .".,. _, fuur '" the~I..

1n1'OlY<d in rbo i:>cid<IIt is r-w... Rut< 11(2) IIIOIldotco tlw liobility for oacb cclJisioo

bel"""" "'"~ be c£eIorminod. wilhoIIl~ to tho "biiiU pi<nn".

'ABTIM· ARGUMENTS;

Both coUIISd modo vay tbo<oo;h quu=tl ODd rdicd CXI<1ISM:ly "" II>< rd.,,-.l W<: 10.... I

wi!I""""';x rboir main. ,ob1nilSionl boro...,

Tho moil> """" of .... i'<rOOllOl·, <qUill'"'' i. thot _ioo 3 of .... f.... do=inolion ",10.., ..

wdl .. ,.......... law. mmd.... thot <mly "" .... "'... <Ii..",~ io""I-..I i..... Iou ttoruf...

~ oho\td bo ""nsidaod ""'" _Iyi"" lb<tutu,~ ..... owIi"*"'~
<hot RuIt 6 boot deocribeo 111< toIIioioD __ lbo Ul><k "'-II'Od by ~,,~y one! tho 0.., ""'.

lIld tho oppIicotioo ofll". 6(2) Rllllli in tho IN<l boini 100% .. fJ.u\llO< 1bo 0<Ci<\=Il. Cotlll'O!

"
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_~ flw stildfli_I vell!clal, and 0UIllCSl«! "'"' 11dd'_ .....J«. lO the Io........kr

tql... ...,. •..- 01 .... "'"""'" ill Nleo -. lI'I'lMocI. <boy "'"I' ... ""';.><ed lO

coUldo _ """""" vomolo __ ...... ~ aWady atn>cl< .... iDwda' lO """"" _ liobilit•.

COIlII1d roW doWlod Nbmi..io<l. ""..my R>iI. 19 ..... ioopplico'olt, bIo. Ci- my ~1Idinlt>

oho=, I ..:>I outlino Ihon\.

Iapgmt•..,'M..d4ll0u'

Kitlpwl.1 eo<>ta!<Iod IIIat tho f""" oflbo iaqIIi<y Ihould no< II< Iimlled to lila 0011131"" _

rho veh!clc:. i",",*, by lila """ pIIlia \0",1'1«1 "' !llo otbilnliOll, lnol <llt>ot on rho~ ...

wboIa, ""id1 "" _!I<'Il i. lbio ........."........... ",llkle. e-..J ..,_ tho1 "'"

fIlllt <l<1lmIiDOtioo till. <bat _ descrIt>os on lncld<m ""'" bo opp!'oed, md .... in !IIi> _,

Ro'" 11 obtnl>eo tbo roll in<idrnotllalkd toM. a.o;'. i.j...... wbm:.. RoI. 6 <mlj'~

pvt.!;"

KiDp_ .......,d rol' oftbo.1b« vehltlc ""1tnI<t<d Iho n.ln _ oftbe hilhWOj'
...- bo ipo<ed. .. ~ lbW praent< on I!Io I<>0Il 1 ..... uuse4 Mr....... to <l>ift .... <nd<

Into Iha midille of1ll< rood .. he o"",ed 111< bil4 aI'ld uI~"""1J' hi", to coUid< ...nh the

0Di "Ill. He """"11l<d .... """""'IllaItly, tho '"'I""" or.._ preo:tded tllla <OIlisiOll, ..

...u u tho ••lIilion itodf. -..<iMed lh< inoidottt ..... illho b:uo of our inquiry. 1Io .........

lI1a:l l!W \<ads In a findinI .... Ibm ...,. ..'Val ,,<1Iic1e:o i.wlved in Ibo inoidem ' Mr.

Leblanc', Palhf'md<t.......ich ,.., .... tim V<hicl< .. skid on <ho ice -J becam< <l£oabIed in Lh<

tljbl: 1aAe, Mr, 1'I<IIt)". picl:up lr\IOk, wIlioII ..... pla<ed DtI Lh< riall' Il>ouldor of "'" rood ...nIl<

II< atI<I:lpte<l .. wist Mr, l.cbW><. 0D<l <be Ibl« otbe.r ,<hide ""~~y f""><>=Iod
11_ "'" bl",__ In .. ,""" to"",,", llIo _,_ ..... o1Id tbo ;0,. 0A0l ....... ""'1'

... poi'" wb= Ib")' .........bo oMtrudiq tho riabllroo.

c.o.w.t .loollOt<>:l thot 01 lout """ .r.... abovo ..bitlc pouibly all of""'", dop<Ddilll on

-..lli<h wi •vonion of ...."'" i. 0<0<pI0;1 ....... abo 1 b)' tho lnlcl .. ~ """,lid toward.

IIDd thon r.om tho van.



1(1......,. .........~ W. ill ~Jh1 of RuIo II "","ito to 1IW i...... Co"",)

""l«llho.' if'htoo or mon "Ohioloo "'"' ,.m.. in tho -.. <Ii............. ill odJ_ 1_•

... iIl~td i. OIl UIt><I.... <IW I..... rnlo " be "fIPIitd. Counaol <Ii.....,.,d with ....

Peno!IoI'. COlllanlon 1IlOl Jb.Ilo II ooqui~ !hIl collis"- be__• 0' tboIoII

vehicleo iDvolV<ld ia tba iaci<loa' bo.. coIli<Iod with <1I<b ....... no<iDJ tbl lUI.1s tikIll

"" _ point>. H<"" <Ii.,,- notion 1Iw .... NI. _ not Opp!1 if or .... ..~
in...,I.«I i. "J!orio:ed"; 0Pd ",rcmd '" luotic< w·. findinp in C_ralor.' •. COl. _ INU

Iho Ieml "u...IIin&" obould be intupt<ltd '" "'fer III lb. clife<lio<l or n.ol or Ibo vebio:I...

"I'P"'fd to whodleo or .... k 10 Irl modon.

Finally, """'*' <!Ilp'_ llle 1'enOnOl', IlllUp"'W1(ln or J",litO l'O<r<II', <IO<WOn III "'" fNV •.

I'",..u.'~ to .... dtca.lbol '""1 .... v<bl<Ie< _ or< .... ~O<l or. lou tnnmr <laIm

Il>ould be toOlSidaed wbal d<cl<Itoc _ rnlo obould be IIppll<d. He tonl<tlIl<d Ib.. Ir .... 10k

of....t>icl.. """ .... IlO' .... NbJOCI of lo.. oauf'er ............... into X<G<lI>l. """'y otetion. of

.... fOW'~NIes_be_meaninII""

DECISION yd &NAlJ'Ill!i;

I approaob .... anaI)"IJI wllb ..., ~. In ml<>d _ .... p!OfOIlno\no;tIOII li"om Co\>:1 of

Appoal ill kw>o bonron« •. Y",l FIT. d c.......II.1 (1996) 27 O.lt. {3d) #J _ _ '"osf..-
..,w.,lon __1_ "'" opowoo!l"I of Inoo __ "'-on in • """""" tho< r.v-..
....p<dltion """" furito 0D<Iitud0". ucl .... «IlOl1'. dt<o::ripino of .... rOlllt dmtmioolioo Nloo i.

Jt._ tr.swr<w••. H<Jifax """""" Co. 1l'I'U1 OJ, No. )024 (Gen. Di>J .. ootIiJ>a OUI.

"><ri<o of ......ollypeO or .."idoou 1bat ..I...,. raul! 0«:0rlIi.. '" .... 'J'lI" of. porticuW

O<cid"" in • m"""", !hI1, I. moll w<KlId probably buI ,." _arily con"'fl'Hl'l with

II<tWlI fault".

r""' ....., ntln<Ifal or1u>ti0< PmJ.l', """""""'. in .... /JIG •. F",.,." JbIvoI. _ ..... 10 ....

offtoo lho> OII.bi_'. lint_10 tDd<t<1miDo wh.Il "tho ioc;i4on1" 10, 10 lhcn <l<lcrmino ifl1lo

<IncrIb<d In lIllY of .... Nleo, aI If ... wbell>er a.ot NIo <OIfl be oppIk~ willi ...]lCOt to 111<

""'"

"



1loo portio< b>.""~ _ oe"""" ...._ ''11>0~ .. tN...... Tho_

.....,.!haI it is tho oimple f>ct .fthoKin_ ttucl<~ ooU<Iod with1lIt Ona mini..... 00Il

01£11« !haI1ha< _OIl i. cop;ured by Rule 6. 00 1ho """" haod,~~ !haI1he

~ lINIl be~ in ..- ....,.,., 0I<d iooho:l« DOl ooIy tho «>IlloIol:l !Io<fwt<D tho """"

ODd lh< ...... bill .... dlo r:rio< 0<11.....ftho odIcr vebiclG< I!IIa bllt> tb<m~ tho ri~

Iaoo <>ttho Ilipwoy ODd io l\ltO OOIlsioa tho !nook 10 ,Ml ponI)- iI>lO .... 1""'1". ......... ".WiIe

..;tI\ tllo Oq .....

1lI1o 41spuo: ...... IllOtcl)' • 0t1llaIIIIC or toclIolcoI ono. n ...... 1110 !tln4.IIncJUl qo.OlIoo of

_ III. _ I. oppI';!'l8 tbo fO\o1' dct<Jmiooti.. nolo, ohould be looI<loc ooIy ......

<OIlU<! ..Jriolo< iovolVOod ood tI>tir _ of ............ -.... "' coIlooI

1«, ill ..hioh .... rot. ofodlcr io"'l.... vehicl.. is """;iIered. In my vie.., tho "'JUlaIi'" di<:tales

tho< tho Lw< --.II be fi>l.lowod. Whilo NOli«Il of tho nJl. prov>ses !hal _ ODd rood

coo4itio<>o sIIouId be ipnd _ -.";"",, liallllil)',~t IIIOl oomplloolint !&c,on be

... ui<le, tho ,w" dla' follow ... "'" deUile<l~ delot1bint 4itfor<>lt l)'JIOO of ocddoot~

.jt!lor io""lvial; ''''' '<l\ioles or OIlIlliplo ....biole 0<_. lb< drt1\trJ of tho fOiUl&tion hl'.

ol<o!1y -.opDod 10 ......rioo ....,.j of .... '""" <oIMlOII """" of u, MCI ha....
dttmnioed bow liIbilil)' .hoWd be apportio<>od fM todI.~. S«.tiOlI S oi thallIloy

010. OW""'iaItd til" Ibere will lie~ Ii....."" !hal .. ditl\cull ..~ ..... '"

If .. Ioo:!&eD< .- "'" 1II wII!llo _ of tho doooribod~liabili1~ i... 110 IIeaIl "'tII In

~ "'ilh tho~ rul<••rla......

I oooolud< "'" """" 1ho "'upodldM ..... iloilo ""_- -" I' eombload willi ....

<ar<fully COMttII<tOd <otqo<iu praridod for io tho RWos, tho o\'Or&ll~ it ..........,...

mind. Ultim>!.oly, tho pOltioo m\lfl oordully <le<mnino what, if"y, doouliKion lht tho looidolll,

ond 111m mechallk.lly awl!' tho liabilil)' "'le uoitned- Wb<n tho qt><";"" of ....... oawad Ms.

CUi', injuriu in ml, <00< is.,....l. tho......., it til" ""',... bliured ... result or a_lCf

tralb Itrik"t tho "" !hal all< "... " ...um.c in. I /lod, bo,..=, !hal .. til< oobomo is <Io.iJD«l
10 d<tmnino liabi~". tho qu"'tio<l of how that happcnod mun be jAnuod. The .......,. to !hal is

thai tho tnrl had 10 .MI r""", iu pOOilio:n In tho riihI ..... of tho hirllwor CO tho middle of til<

"



food In on\fIl' 1D a><>l~ """'" <:on ..... -..,__ll its _ ~ cW>O<l it '" ..IUdo _

.... _ .... ..- "<I",, ..Mcloo.

I nod """ tho ._ !JIcidmt .. doocnOod i' best ed bjI Rule II, tho role Iha1 appIico 10

iDcidoDll """""in&: ....... tlne vehiol.. 1IIal "'" Iin& .. lbc ""'" diRclion ill .Jjo<:cm

....... I "I\ft'O wi'" Ki:!&',..y. $IIIIrtli..... lllo1 Rule 6. ¥o\Iioh oppIieo wilen .... vthi<lo Is _

from lbo rear bjI IDOlhcr, wlU: bo1h _"",biloo are lrtWlIi"i iIIlbo IOID< diJ«:ti<Ju IOtlIllbo

...... laoo, <lilly oapl\lnS p<n oflbo Incldcol tballnIlOpired. and ""'old tbmfo~"" ~ applied

in IhLs cue.

I oloo ftIOIllbM the: 0... law IIIWOfU l!lII riow. Th< <Ioci<ioR r IiRd to bo th< _ ooefuI ill

..u.tl1lll1D dd\nc "" 0CIIp0ot~ of. 1'clU<!0 in ""!oo:I<\cnl1s thotof~ Sami.

ill llo.,JRi<>« ofC-a" Gt_<>II",...,...,. Co. ~ XI"J'W<9' /R<l;_~ (..........tod.

AllIW' 23, 1m, upJ>eId •• owoaI tI)' So<h, J.. UIll<pOll«! J"'"'"'Y II. 2000, """" file No. IJ9.

CV-I767S0). Arbi_ Somis dOl<,,,",,,,, ill tb< lJcnob:Io. 0000 "'"' • l1Ud< -. -;">01-' ,n
lbo iacid<I>t" dapitc tho fa<>. tbal1hIlR ..... ""__ ~ ood 11>0 'l'!'Jio&nt" vd>icl<. In

lhal out, tile ltUcl< 'roued lbo paIb of tho 'l'Pti'0lI\'. vdIi<lo ood =SO<l 11>0 drtve of d>ol

vcIIkic to take ......avo """"" 10 avoid • coIlisiool. wbklI resulted in OIl impao::t wi'" • till'"
vcmelc pIIkal "" tb<: ,;0" old><~ 1'b< ",bi_ """'" tbat .... to"" "in_ In tbo

in<l<IeoIo"~ Ia .- 27S of lho _ ,4</ (.... """""' of .... obllstllon 10

iademIIIlY ........... bwn<fo<) l< llmad« \han "in mJlWon """" .. _ 1_~
coallGll>t<wtal ..lIiol..

Ho .100 liSll>l tho f<llIowinl:criIona .. brill& o><fulllldcltnniDiq .......... a v<hi<lo ",u

"inYolvedlo all inoid<lll":

(a) who"""1boro _ <OJ>loct belWO<n tho vUiclu;

(b) tho pbyDcaI """,Unity oflb< voIIideo;

(0) 1ho Iirnc iIlt<r<oI t>el..- th< ..lovant aotionI oflll< IwO "Ohiol<s;

(d) tb<: "",<ibilily ola C01-.J JdoriansIIip _ .... o<ricm< or_ YdIicI< and ....
"'bo<q"'" octiou "flnOIbor. Il>d

"



(.) wlI<thcr il ;. ror.....bl< tIIIl tho-.of vehlck ntilbt dim:IIy<_.....
0< f'li"'l' 10 _ vdli'k oM ig _'l"'....

0.. "Wool. JU<ti<o~ uphdd .... WI...O.... decitIoc. owme """ifIcal1y OIl Ibis llOint tIIIl bo...... "",",., _iii. f,odinc ond .. hi. onoJ~oit' (Ol P. 4)

AppIl'ir\ll these crionla '" tho fotC' of llIio cue. I f\od. 1Ilo< in odditloo to lI:t ""'k <!riven by M,.

"'b 0I\lI .... Dos ... tIIIl UoolI.ideGI .mil, II Jean tho f\fIlr)' ond l<bl_ ,obicloo, .m:l poAibly

.... _ con Ibot etId«l "" ob<Iru<Iin& lb< rip of lII'llilflway, ....~ III "in"""" III tho

incidtnt". \IIhoreoo .... IIclc of<O<I1KI1>etw=o _ ,obi<Je. IIlIl III< 0.. lbo

limo: -..J b<IIo«D lho _ of tho ~i__ leo 0lIl' "'81_ JIll! ooly lira I"'"

,,",,1<1.......- bo_. I !Iod ........ pIl)'Iical pmo.imity of "" ,Miele _ ..

.... 1101 """ criJoril out1ined leId 10 I _ ,eoull.~ "IS • 01 ttl_ip

__.... """"'" of >ehM:1eo tIIIl "dd "" itt ""fen tho lrIlOk Inl~ OIl SO<1lO IUd

_ th, riJht or hi&hwa~ IIlIl ~ 1Clion' of ""' Inltl:. II .... Wo

f.,,,,,,,obI< in my oj..,. tIIIl acli....of_~ ......... OIUSO iIljlll}' lO .... O<l:IOpI<III of

.......... .eio:I..

WiIll ...pO<1 ...... time inar>a1_ .... _ of tho dill'amt ,<!li<:I... I ..... 1b&1 tbt lllild

veltldo tIIIl """'" 01011& ..... <:olIidod with tho """pOd velli<lo <IlIIla& tho injllrios 111&1 riuo<od
.... loSIlnI\lfc< opplicoti"" in dloC~ o. CGI <as< rtI;"t "" by .... p"",,"", rolkll."d

r<WIt ", !VI ..i>tut.. qftu 1/1< !>oItI<J/ «tIllsIon ..... Iel\ Ibo a... two velUd...",PI"'! '" ....
....... 1-. Thi. lime i.J<n'Il! ..00 "'" """""",ted ... ,i<bet by .... ubi.._ OfJ~ loll in

.... I(Ill<'I1 docio .wi _hly did "'" ......,. _ .. _ .. thoU o.tIOIyoio. \\IIliJo tho

...- in .... " ,.. tIIIl fi_ nodouIeo~ bol......... fi... "..j,iclo~ ... i<t

.... "" collioioo.-.tho 1nd ond tbt Oti& .... 1do> "'" lind tbio '" ho <IoIenninItivt of

""""""" '" "'" _ voloid", iIl""lved in 1lIo occido:D<.

Counool ror "" I'otoooll 00IlI<Ild<d l!>I: • _ that I' DOl Ibo nbJe<! "f. looJ 1<UlIRo-

~ ol>OIlI<l b< Ol«!_ from "'" 1'1> of ....., ""...itut<o ... lto::fd<rn. H. ""i<d

heavily"" lIlsti<o I'mll'l-lnl io oweal doo:ioion in tbs.!t'v ".....".".,....&noY...

"



_I ..... 0110<1 obo... In Ibis ..pr<!. r rW.cifZYf>;,
liS 5 § 5 1IlI%iIjl'Q .Stlll~(iT U;,W%...... d

w\lb .... _'.~"....,..... It... 11 tppIiod"'tho .... Olbllr. bol <fid ""' ...... ...;lhlbo

_ ill ....oh bt hod ra<:bod hi. 4ooioioII. Jootico P<nIJ _ "'"' .... arbl_ hod .....

"" _ queolioll wIlcl "" querl<d wbelhcr 1b<: Ihird vebiclo in lbIIO ooeIIlrio _ '\nvolved ill

.... incidad"... "" lo.. 1rOnJferoWm,... brirIf; mI6e ag.oillIllllo ......or oflbot wNoIo. J..ci<.

P<lcll ....... on to ..... dw Arbilr>t<l' 1<>l>M' approocllin tho '""""""' buwa1tu •. AIlI"'"
hos....".". on: off<nded Rulo J.__1itIf: """ bo bod focuoed OIl 1O'lli<II TUl<. __ opplio:ablo

to J'O'1i<o "IIOl bofo...... _" rolhot ..... "" _ ruIco opp6ed 10 ...... _".

1 'iI"O wllll "'" _ ofJ_ !'oJ<1r "'" ..- or<he 10........fer-=X

is 10 dettrnl.... _ Nio oppIios .. ""', i «l"'. wlIkb in <his <... is tho 1nd dri_ hy Mr,

....b ood """"cd by Kinpwoy. WhiIo .... fucIos or ..y oulysi. """I be "" _ Rule opplics to

""''''_or~,Ash, t • QIi'M.PlciinnzmWWMtl!ffl!A,1<
rolo iD'lI'l' ·d.:MtlI""*'W""'Pi!o"VW 1W%'Iliiliil :ill'~lV%',-. ,j'

'" _.

Mr. Noimul furtbcr lUbmits ............. 10.. JUWOSb lbo propooition 1b0l oocti"" J of tho

~ r<qIlIm ..... 0IIIy "" ..hicIM "",<>IV«! ill "" Joso lnIISf..- di.,.... lbMM be:

<ollOi<l<rod. 1 olo "'" .....- ""Ib thi!I AA>c:lltsioD, and find lbol 'bo jorioprudenot ...........

difl'mnl vi<w cf .... _Ill or _Iicro J. JIUll« N<"'I>oId', ,',,,,,,,eW ill Lo.bIJrtI C<IrIDo1O

Cc. •. JIX.j ,-..- /JJ<. Im1) OJ. No. 601 are _ ""'"" ia Ibis ....,-d. lbOI <...

lm-ol-J • <OIlWm _ .1nd _loy LomllNd ""'. !Nol< "-Ioy """ wl>i! ....

r-bud "'->Ok -. .......i... 1&.... """'P. n.o i<opaa ca.lM<l .... "'" _ .....~ to em" dl<

centra ti"" of .... "'ad ..l ooIlide wi'" an~ .....clo. vobieb oausnd iIliurics to "" dri_

of"'" vthiele. n.. ..bi,u",. bIDd lhal.lI _ wlIioI<> "= ...o!Yod ill oeci<IonI. and .....

.... octiom oflbo dri... oflbo LoIIIbard orud: _lcl "", bo sqtam<d &om colli';""b_

lbo """" twO .eIlieles "OIIth ..m.:h !boy lit to eicooly involved and tolalOd in Iio>< ..-.l

_"""'". He dolallllood .., """" of fal.I~~ ruloo oppliod to tho oituoIio",

0IlI! tbOl ""'"'" "'" ordlnary NIt' cr law to ""'"'" j or lbo rtplati<&, .... t.oonbord

..hkl< "'" 100% li-obk for "'" occident.

"



l<N:nl>iltll oppeaIcd "'"' r "'c. "'" Juti« N d~ 11>0 ",pool. oI\o< ............OS .....

lb< ........... or__ oot nicIl1 _ q__ oll.... II ""lui<cd by oeclioo ~s of
!bo Ar!>;"arw. ACt, 1991. H••l.10 "*led, oI'otit ill obiI<r...... \IlO orbi._'. conch>aioa _ nol

..,."..". .. oo<tion l ora..~ 1M m&<k tb< fillIol'in$_

Tho iD<:idcm ill q"""",,, iovolvo<! _ .-100. _ ) dot.1lOI,~..., clit<cI
..... O<I1y. port oflloo _(c<IIllsl<m _ It\lO. drI_ anollt4orcd_) \l. to
be ,",,<II into 0«0uIII ond tht _ pill ofm. ""I~ invol"or; tht ""lliJlco. ...........
"",.-.t>i<lef; dri_ by ('''''' tnI<t <hi....);o "'" to be ..teo ;OlD I<COUIIl

U:. Ibowo........,. ..... <ho"-'" OWl! be!<:<llod .. 0IIb ollho""""'- of",-t",
""""" be ....... ;O 0lIl1 th< itIIpotl bot _(th< ...,.. _ V<hi<:10 .IM!bo ~ured

..-..1<1).1 <10 1IOl_ my IaIJtuoIo to loW'~ noI<o .....
eIi....... !bo"momom ofirnpocl". Se«Ion) <1000 tlOl spool< IIllholt '*'"' .... _
....w mlCrmJ ofl!>o ";""m,". ro -. 1«Iioll) doel no! diro<:t tho.bi<rooot to
ipo<o t!loo pootioo of .... iooi6o:lt izr,oI"ollbo OOli"", of Mr. RizzutII.

fII.rtIw 'uppoo1 for tho obovc pr<J!IO<ioioo <an 01", be found in ArbilrOlOr ~amis' <k,iDon ill ,ke

Do<o/II"'" ore- (.U< <ited oboV<. H. """" ''-lion) dooo IIOl roqoiro 010 to ""luolo!bo

""""" or lbO Tmnhloy _ I. 1hI........... <10 '" v.ouI~ bo 10 lpore OIl< oflbO -.0

....-0 1<O<!lnI 10 _ iIljorioo". no. T"""'!o1 volliclo "" .... _..- tbo poIII of ....

....... thoO '_If .....k .... p"'''" .. lho .;,10 or road, \Mot <lid "'" ooIhdo wiIh ony

..b>:lo. Md, wbilt ArtliInlOl s.au. «dideIiOlltlO opplioolion of. dilfonnt ruI. Ihoo rom
in thi...... hi> """""'"" ill dI.. !turd Inrnocri"... H._-

In lOY';"" il io DOl~ to ""..-.. IIIi> -;cloot 2 V<liiol• ..,,;_
_ ;bM by blo 17.1l•.m. .....hodod "'.. lboT y_d.io ...<lIved.
thol blvolvanenl'IllOOl bo i/lroO<c<! by blind tI'!'\io<OIlon of. ruI...... <1<010 wilh_
kiIld of ""U;';-

I find <iJoiW oonsldorOll... OpPI1 in tbl. ooso. Wllilo lb< p ruopd ..... owly RuJo 6. I

nolO \hot iI oppIi.. co • _ >dUdo ooI~oioa, ond llilld it d<>o..... -.n'dy do.",'-bo lbo

iocidonl ..... nnopirtld.



finolly, 1...., JIl>Iloo Moo""", «Jmm<!110 ............ oppeaI4<cioio%l of "'10_ Jonoo'

arl>i"ooi"" ;" .1_s-w_ .. ~0')'1>1 ...,j Swn.4J1i_.J~ C""'I"»<Y(~.

Dooember 2001. op/lold .. _I. on:opottod docisiao. AI/aUOt 21. 2001, 0<IIlrI m. _oa.cv·
3016'112 POl). I. !hal eo>e, ...~ "",rl1q CI'o'<llIi8llt obiJI d • CARgo po _on ....
llVured o.lIca be .... _ by 1\01> ....hid.... II< 1lODiliOIt 011 .... rood....,.. AI. tho rcqu<Sl of

•~ of • lJId: ..to boo:I jlUl <l<Ii""'led tl>tl to tho owioo, Ibo~ _ .,.;.liq ....

dti_ In ....o:siftC "'" In><\:. •• ""' ........ rood. DeJpite .... fKt!hal it .... dolt-.
__m overbood li~....my and tho ompIoyee .....d_I. dolt el-, 1o'ilh only'

omoll paoliBht fi....~l\bl ;" biI band. be .... ditootod by lM &i'oW to i<> 0I1l "'*' !II< hiabwor

""" diteCl tbc -. tI< 'pponml1 tIOSl '1olhl. to 0II0CI<I1i0i lWrIt, WI ..... _11)'_
Y<liJ<l<, ~I." Ib<..- _ by. ruboeqllonl ............ be loy OIl!llo rood.

Tbt otl>iI<atot d<t<mlInod Ulldor "" ordioooy ..leo oflaw d>O! tho ""lIloYt< .... S<I'It " fOllil for

the: a<oidonl, t!Io dri_ of .... iIIoI """k J.O% d fouIt, tbd e- lDc:.. tho ......... oftbo

owiOIS and )'CI'. b= tbo bal of the~ OiIiLy ot 20%. lie fuIlI>j !hal

oeiIhctof dri _ ~ wet. llablo" oil. Ilodllloyal. III. i.",,", of ....

lnd, and A""-,, lho i f po 0!0Il<lII, "I'l"'"Iod .... dooloioft.

Whllo lho facio .f!hal ....... _ \lIl\lSlW., I £II'llho Judfl·. """"""'II toIIOIrioJI OIl ....

I..... d;I<UINd """"" to be .._ to .........y>l. In ....1_ Ono of q....ooo on
appeal .... _ "" 1Il0l tn><I: WOO "11>",,1_ ill lh< oooI<\onl" iO aoo _ lbo

...plol'«' oM ....~ .f ..Illi opi... lho dri>'<t \\'U< _ rdl.... to iii'~ or
tho vohid.. lustioo Moo"'" omd lill of n.. mlOri. oppIiod 'or Mltmor Somi, io ....

Dooo'.um ole...... _0; ...,.",.,... ""'ve. !:be 'if'I"d willi "'"~_',60dinJ .....
'or IUII1<>tin; "" "'"lIlo)'u' SIaII<t in ......;'IlI _ rroila _ tho rood and hili....

to ruggostlbd be Jt1lo<:li _. Iho drinr .r !rudl "'"' .... iDl<i:f"I P-I1 .f.... _

Incld<ro." llDd lIlor.for< ·iovoI • in "'. incKl<nl. Sbo JI2t<Od tbol ..,.. fur .... Conp> InlOlc

""" ....~ _ .f .. dIi 'M:IllId!lave b= eo oo:ciIieol•.

Ap.in, wIillo fact, .. ..., dift'tmlt thoo io !hi...... 1f."" lIIaI .... bui<:~ con b.

;mponod to !hi , llut for tIlo f>cI of .... ><ehicl.. olidlq .. tho too """ oomilll 10 • oto]l in

"



lht rtpI !aD< or "'" b\&IlWly, Ibe lIUt.l:: _ "'" 1\1"" had to IIloift .... of. lbat I..... oocI .....d

I;kcly _ hoY< """ """,It ,he a... ''''-

H.l';'" dc<t!TTlI...d lbaI OWly ..1Ii.101 """" iJM>l""" III "'" iotidom l...ma to M" Cl\>i',

injllli... I ...... aIOIlre IbaI all .r lIle <Titori. i. Rule II ore before oppIyi.. it. Tho rule

dictoloo """ <>!b<r reqWano"",, ......Iy thai 011 YoIIi<k< rov.llioc in tho _ <liteelion,

IIld "'= III odjootnllancs, I fu>d lbat all .r lht ..mol.. """"YCd _ .....ly "'" AM uu:It, ....

0.. -. lIIe flow)' pichlp tNck, or>.! oor of tbo olba voIIieI.. lhlt _ obstnletiq rho r\,l:hl

!aD< of lbo blpwly """" lI'Ovdlin.loonhbound on Hi~"""y .f.I16, Ao , ..t<>d 'oy ,.... i.ol< i"

Co-<.purztot,' Y, e-6<"..01 1 , .... """ of tho lUIII -......u..." ill <!IiI 0<l<Ifnl

re1tro to Ibo _OIl of movel, u _MId .. "'" lilt< .r_1on, 0II:l .. 0 I'dIio:It 0.110 fII!IIOI

di<ohkd olio< oIUIinf; ... "'" oocI hi,.; 1JI'"'dta'1 (....... Mr. !.el>Iaoo<', <K) Of;' ""Ikd ""'"
.. JOWl (01 .... Mr. FlolIty', lr\rt) Of 0lb<nvi.. 1IOppO<l on .... 1OIlI!......y <OIl SIill be

""'-10 bo "....ua... FInally, J fiA:llI>al 'ke IasI~ ofbeOq in~ '- ;, oI.so _

in lhiI ouo. ...... "-" vchtcl....... in """ Iono. IlIo One: miniv....... portiolly in "'"
Io1lIaDo I.... """" ~ ...... 1InII:k, or>.!1ho 1:U<k ,nddIi.. ""l!L

C_1!y. RuIo 11(2) dJcl.... lbo' .... ,...~ .f1biJ fL-.diol ;, It... Mr. A.... "'" dri.... oflbc:

KJq.....y iuIIod tNck, I' SQ% II faull tQr "'" ""'idonI "';lh ... 0..- mini_ IlIaI led 10 M,.

Choi', i'liurlco.

I mnaio. oei>od of. Ibio ...,... ill tho 1Iw tho paniel ... unabI. to ....... "'" _

_ owinI &om!Gopwoy '" th< P .........

DO,"" 01 To...lo, t)lo

,.... ,


